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3 ] . MUNICATION 18 TO BT CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSIBTANT
¥

PR

Ronorable Harry Xnox, Chalrman
Honoradble ¥rank Davis Vetsber
Texnd State Board of ontrol
Anstin, Texnd

pear Birs: ' Res: Opinion Na.
Turchase of lig s\arps under
contraot exeayted

In your letter of April £3; ¢o. you\englosed a
contraot which was exscouted April e en bttwaon
the Stete of Texes (aocting by snd
of Ccatrcl, for the use and --nor
control Toard) and The Steck Coxp

: "The paxrty of the\goctbnd hered, con;
tracis 4 cb-tg&tec {tsels to
furnish

axes \for the use and

five : 3 tax stexps &nd
Curther pH1iEe to tnrnllh thn party

of the ¢ . Jucy teax stamps in quantities
of not :;a - Jy=five £illion (£%5,000,000)

e tice, the purty of ths
pirat rart velyc an/the r&gﬁt to axornisc its
et A0 puroh o apditional tanps 1f 4t so de-
byt it L2 mot oblipated to 40 80Jesse”

gote from your letter as follows:
griination of the stipulations in pare-
is of thie ccatreot felled to ccavey tc
-rns t Board of Contrcl any expirution dete -
of scid oontract.

"The Boexrd of Control wishes te esk the fol-
lewing questicns:

"l. Can the preseat Board of Control, under
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this present contract, exercise its coption as set

forth 4in paragrarh one, if it asc desires, and ocon-
tinue now and in the future to purchase iiquor

tex stamps for the Toxas liquor Control Board frox
the Steok Corpreny of Austin at the price stipulate-
ed in the contreot?

"2, If your angwer tc the abcve question should
be 'yos', pleass advise us if the bend uttached to
-this ccntract will continue in foree and effect as
loas as the Poard purchases stamps under this ocone
tract, -

“Je I your answer to our first question should
be 'no', please advise us the dute which this son-
tract expires.”

4 §areful considoretion of this contract leaves no
douht dut that it wus cade under the suthority of, end in oone
pliance with Title £0, Chapter Z, Vernon's Nevised Civil Ste-
tutos, 1925, which euthorizea tle¢ Board of Control to cake
ccatrests for printing and the rurohase of similar supplies.
Article 808, Vernon's Revised Civil Gtatutes, 1925, which 4=
pert of Title £0, Chapter £, supra, in part, provides:

*The Bosrd shall aontraot for & term of not
excesding two years , « . for surplying to the
State all printing, binoding, staticnory, and sup-
Plies of like charaoter,*

_ Xhere sone person or board is appointed by law as
the acent of the Etute for the purpcase of letting ocntracots,
the law under vhich such person or boerd acts ig as xuch &
rert of the contract &s if it were forrally transerided there-
in, Eil} v, snerican Book Company, {Sup. Ct. aArk., 1988} 171
Ark., 427, B8 IW 203 59 Corpus Juris 171; Nichole v, State
(Ct. Civ. Anp. of Tex., 1893) 11 Tex. Civ. App. BE7, 32 &YW
452, writ of error refused; State v, Terlstein (Ct. Civ. App.
of Tex., 1934) 790 &% (£d4) 143, writ of error dismissed, Since
there 48 no terzination dazte stipulated in the ochi‘rast do=-
fore us, we riust read the edbove qQucted provision of Airticle
€08, suprra, into the contract and hold that it expked two yeurs
frox the date of exeoution,

_ Faregreph I of thie contract bound the Steck Come
pany to furaish twenty-five millfon (25,000,000) 2iquer tex
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stocps. It further provided for an option which gave the
state the rizht to purchase 2dditional stacps, if it sc de-
eired. This option, bdeing & part of the contract, oould
nave reant nothing mcre thon that the Stato might purchasze
stanps in excess of the atirulated twenty-rive pillicn
(25,000,000) (4f it so desired) durinz the tize that the
contrect was in offect. “he contract having tercinated two
Jeors {rox the date of its execution, the opticn necessarily
sxpired o8 of the sare date and it is the orinlon of this
teportrent that liguor revenue stecps cennot now be purchase
eod uncer the ccntruct subzitted.

¥e are returning to you herewith the originel econ-
troct subzitted tc uc with your letter of April 23, 1940,

Yours very truly
ATTOTHEY GEMERAL ©F TEXAS

¥ Fhdl N7 el
Talter N. Foch
Acgistant

g AALAS
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